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“111i r-rikorrent Owen Bonnici xehed f’dawn 11-plocedm1 fe_]n qal illi huwa u shabu (grupp ta’

. disa’ persuni), kienu krew dghajsa (sailing boat) b’servizz ta’: skipper ghall-erbat 1_]1811’1_ R
. ghall-prezz ta’ elfejn seba mija u erbghin euro.. Dan ma kienx l-ewwel darba i uzaw is-- -
“servizzi tas-sogjeta’ ‘intimata u qatt ma. kellhom problemi’ qabel. - Dakinhar, pero’, telqu =~ = ©

B minn Kalkara kmlem ﬁlghodu u malli: waslu Mgan ix=Xini. saghte_]n ‘wara, kien hemm_:.__f_ : .

o - problema fid-dghajsa u I-kaptan kien taht xokk kbir, tant li hasbu li kienu ser jahbtu go

. dghajsa ohra u tnexxilehom: jev1taw mczdent ikrah, - Mmhabba li l-kaptan ma setax jibqa®

- ibahhar b’mod nonnah u seta’ biss jopera d- dgha_]sa b’ hua (in: reverse gear), kien perikoluz -+

i Joqghodu vicin. dghaljes ohra u ttiehdet id- deCIZ_]OIll 1 jmorru jsibu kenn id-Dwejra. - Ghal
. habta tas-saghtejn, l-iskipper mfunnahom illi wisq: piobabbh 1-magna kellha bzonn izezejtu. oo

'-.":'hemmhekk n-ukonent baghat messagg* 11s~31d Jonathon Gambm fejn saqs1eh k1f k1en b1""
- __hszebu _]ll‘lIS()Vl i-p*' blema o .
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B _'mtenz}om taghhom 1111 Jaghmlu zewgt ﬂ_}leh 11-Ma11na Heiﬁihhekk_.‘ gew infurmati "i_Hi.' e
”'_'-_:'klenu ser Jlbghatu dgha_]sa ohla l-ghada """"" e L e

L ”On fhe evemng of the ]61]1 Augu.st we were mformed thai lhe mornmg aﬁe; a replacement_ S
e boat w:ll be arr iving in Gozo We made ita pomt rhat rhe replacemenr boat should arrive R
. inGozo as.early as possible not-to miss more time out of our charter.. On the 17th August-_'_’;.f:-i;:.
D "_f._the replacemenz boat arrived at around.- 13:00. Meamng that half of the day. of Monday we oo
ere stuck at Mgary Marina: wamng fo; the 1eplacemem boat. To; make the circus ofevents =
: '-f_'_-conqaleie ‘the replacement boat was not equipped to accommodate guest.s _no bed sheets,
ot -enough pzllows Ho pzllow cases, no clean towels;_qnd most shockmg was _ro f nd garbage

o bags sttckmg trash from pr evious gaesrs in one of th bedroomS'
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CONSUMER CLAIMS

TRIBUNAL GHAL TALBIET
_TRIBUNAL

TAL-KONSUMATUR

: -'-The Owner agiees o’ compensate rhe Chairerei for any damage suﬁ‘ered by hnn or hzs -

" guests, including loss of sailing time, which was caused directly by acts ‘of gross neglrgence ER
" or fault of the Owner of his employees at a price agreed betiveen the Parties. The Parties. . . . ..
-agree that the. Owner is-not liable for damages or. injury 1o passengers amsmg outofacts -

beyond his control, unpr edlcrable and unforeseen evenis or force majeure, such.as but not .

: - limited to bad weathe; 8" outmg on uncha} tered water hazatds reasonable wear and fear R
-'andlatent defect.s e s i s = i i

;'_:-"-(a) operates the vessel in. qcco:dance wzth all safety mles and regulatrons as per the
‘international. Regulattons fo; Preventmg Collls:onS' at sea_ L R
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kienx ‘beyond the control of the owner.” Anke jekk, ghal grazzja tal-argument it-Tribunal
Jikkoncedi illi kien hemm hsara fil-magna li kienet ‘beyond the control of the owner” (li
zgur ma kienx il-kaz hawnhekk), dan missu gie rizolt fl-ewwel gurnata. Is-socjeta’ intimata
kellha diversi opportunitajiet biex tirrisolvi l-problema u jidher illi r-rikorrent kien lest li
jaccetta certu dewmien li kieku I-problema giet rizolta. Minflok il-kumpanija baqghet
tkarkar u l-problemi zdiedu tul il-perjodu tal-kirja, tant li anke fil-port tal-Mgarr ma setghux
Jjiehdu provvista tal-elettriku. Meta fl-ahhar id-dghajsa giet sostitwita ma dghajsa ohra,
apparti li ma kenitx fi stat adegwata biex takkomoda arrangamenti tal-irqad (u dan alavolja
li r-rikorrent hallas ghal servizz ta’ irqad ghal erba’ tijiem), kien hemm ukoll skart ta’ nies
ohra, I-epitomija ta’ negligenza grossolana u nuqqas serju ta’ professjonalizmu.

Ili I-kumpanija setghet facilment taghmel arrangamenti biex jgib id-dghajsa lura Malta
minnufih u se mai kienet tevita il-bzonn illi thallas il-kaptan ghal dawk l-erba tijiem, pero’

minflok baqghet traqqa 1-pannu bil-qargha ahmar.

Mi filwaqt illi huwa minnu i r-rikorrent u I-grupp baqghu il-hin kollu fuq id-dghajsa, ma
kellhomx ghazla ohra u kienu dipendenti fuq il-kaptan. Mhuwiex daqstant facli jew prattiku
li tinzel minn fuq dghajsa kif gieb u lahaqg. Ma hemmx dubju illi 1-vaganza tar-rikorrent u
shabu kienet rovinata u s-servizz ma nghatax kif suppost.

Ikkunsidra

Ili £dawn il-proceduri, ir-rikorrent qed jitlob illi jinghata lura is-somma ta’ €2740.00
minhabba illi s-servizz ma kienx dak pattwit u ma nghatax b’mod komplut. Kif qal ir-
rikorrent stess, hamsa u sebghin fil-mija tal-hin kien mitluf u irnexxielhom igawdu d-
dghajsa ghal ftit sighat biss. Wara li qies ic-cirkostanzi kollha tal-kaz, it-Tribunal jidhirlu
illi r-rikorrent ipprova l-istanza tieghu u ser jiffissa s-somma li ghandu jichu lura arbitrio
bono viri fl-ammont ta’ €2,200.00

Ghal dawn il-motivi, jaqta’ u jiddeciedi illi jilga’ parzialment it-talba tar-rikorrent u

jikundanna l-isocjeta’ intimata thallsu s-somma ta’ elfejn u mitejn euro €2,200. Bl-ispejjes
kontra s-socjeta’ intimata.
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