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Fit-Tribunal tal-Konsumatur
Giuda Borg
Vs
Solar Engineering Limited
CCT G4/16/MS
18 ta’ Frar 2021
It-Tribunal

Ra l-avviz tar-rikorrent ipprezentat fit-8 ta” Frar 2016 fejn talab 1il dan it-Tribunal sabiex
Jordna l-isocjeta’ intimata li tinbidel panella fotovoltajika u dan wara h gie nnutat corrosion
fl-1stess pannella minn tekniku tal-istess socjeta’ intimata, liema corrosion jikkostitwixxi
diffett fis-sistema.

Ra r-risposta tas-socjeta’ intimata fejn ecceppiet illi t-talbiet rikorrenti huma infondati fil-
fatt u fid-dritt; it-talbiet rikorrenti jinsabu preskritti; illi s-socjeta’ intimata bl-ebda mod ma
assumiet xi responsabbilita’ ghal dak 1i gara waqt I kienet fil-kustodja tar-rikorrent; illi
minghajr pregudizzju ghas-suespost, is-socjeta’ intimata bl-ebda mod ma tista’ tinzamm
responsabbli ghaz-zamma tas-sistemza fotovoltajika ghall-liema zamma huwa responsabbli
ghaliha l-istess rikorrent; salv eccezzjoniet ulterjuri.

Ra illi fis-seduta tal-20 ta’ Jannar 2017, stante hsarat fuq pannella ohra, r-rikorrent talab L
tizdied it-talba fis-sens illi tkun inkluza wkoll pannella ohra biex b hekk il-valur totali tat-
talba titla ghall-elf u sittax il-euro (€1,016).

Railli s-socjeta’ intimata rremmetiet ruhha izda zammet ferm l-eccezzjoni tal-preskrizzjoni
fuq il-parti addizjonali mertu tat-talba odjerna u rrizerva li jgib provi fuq din l-ecezzjoni
jekk ikun il-jaz.

Ra illi t-Tribunal laga’ t-talbiet.

Ra illi fis-seduta tal-21 ta> April 2017 is-socjeta’ intimata irrinunzjat ghalt-eccezjoni tal-
preskrizzjoni.

Ra li fis-27 ta’ April 2017, sar access fuq il-post mis-socjeta intimata 1i ghamlet il-verifiki
taghha. F1-20 ta’ Ottibru 2017, gie prezentat rapport tekniky ta’ dan I-access.
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Ra illi fis-seduta tat-18 ta’ Mejju 2018 gie prezentat rapport ex parte tal-inginier Ruben
Curmi.

Ra l-atti kollha tal-process.

Sema’ x-xhieda bil-gurament.
Ikkunsidra

I11i peress illi I-eccezzjoni tal-preskrizzjoni giet irtirata mis-socjeta intimata, it-Tribunal
sejjer jastjeni milli jichu konsiderazzjoni taghha u jghaddi biex jikkunsidra I-mertu.

Irrizulta mill-provi illi fis-sena 2013, ir-rikorrent xtara sistema ta’ pannelli minghand Solar
Engineering u hallas I-ammont ta’ €7,325 (Ara Dok A u B). Ir-rikorrent xehed fis-27 ta’
Mejju 2016 fejn gal illi xi sena u erba’ xhur wara l-installazzjoni, Solar Engineering
cemplulu biex jigu jaghmlu service u baghtu technician, certu Joseph, 1i dakinhar gie bil-
laptop u fetah l-inverter, hassar il-programm u beda jiccekkja l-pannelli. Ir-rikorrent ighid Ii
dakinhar dan it-technician kien gallu i hemm corrosion fuq il-pannella (Dok €) u ha
diversi tiratti. Ir-rikorrent ighid 1i I-uniku ilment tieghu huwa fuq il-corrosion tal-pannella
u m’ghandux ilment fuq is-sistema, Talab is-somma ta’ €508.93 - il-valur tal-pannella inluz
l-installazjoni. Xehed ukoll illi ghalkemm is-sistema ghadha tahdem huwa jixtieq i din il-
pannella tinbidel.

I1li Anthony Saliba li jifforma parti bil-Bord tad-Diretturi tas-socjeta’ intimata xehed fuq ir-
rapport tat-tekniku Richard Portelli illi kien acceda fuq il-post fis-27 ta’ April 2017 fejn
irrefera ghar-rapport u qal illi mill-intervent li sar, jidher li [-pannelli kienu ged jahdmu kif
suppost u mhumiex difettuzi. Skond il-konvenut, mir-ritratti esebiti jidher il intlaqtet il-
pannella min-naha ta’ wara li hija tal-plastic u li din setghet ntlaqtet minn pet li seta’ giref
il-parti ta’ wara gew inkella b’xi oggett li gie manuvrat fuq il-bejt wara l-installazzjoni.

Xehed ukoll l-inginier Ruben Curmi li gal i mar darbtejn fuq is-sit gabel ma hejja r-rapport
tieghu. Qal li meta mar, is-sistema kienet mixghula u kienet ged tipproduci b’mod tajjeb u
ma kienx hemm bzonn ta’ testijiet. Peress illi -ilment tar-rikorrenti kien fuq 1l-hsara
vizwali, huwa ghamel spezzjoni vizwali fuq il-post - I-iskop tal-esercizzju kien biex
jistabillixi jekk kienx hemm hsara jew le. Huwa qal illi s-sistema kienet qed tahdem tajjeb,
l-installazjoni kienet maghmula sew u l-output kienet fil-parametri mistenni. Qal ukoll illi
tnejn mill-pannelli kellhom dent fin-naha ta’ wara fejn nkixef il-copper 1i jkun hemm fil-
pannella u li x’aktarx dan gara waqt it-trasportazzjoni tal-pannella jew l-installazjoni
taghhom. Il-hsara kienet minn taht pero’ l-hsara hija tali li tidher ukoll minn fuq. L-
inginner ikkonkluda illi dawn il-pannelli ghandhom jigu mibdula mill-aktar fis possibbli, u
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minn persuni mharrgin professjonalment minhabba li kull min jigi f’kuntatt maghhom jista’
jsofi1 xokk. Zied ighid ukoll illi jekk dawn il-pannelli ma jinbidlux, ma jibqghux
Jjiffunzjonaw kif suppost.

“In both cases the damage is observed on the back-sheet in a very protected and
inaccessible area making it highly unlikely that the damage could have been caused afier
their installation. 1t is most likely that the damage has been caused during the handling of
the panels, during their transportation to site or during their installation on site.

In conclusion the recommendation of the undersigned is to have both panels replaced to
ensure that the Photovoltaic installation continues to produce the expected energy oulput in
the future. Of a more urgent nature however is the need to replace the panels to eliminate
the risk of electric shock.”

Ikkunsidra

[t-Tribunal ghandu quddiemu zewg rapporti - rapport qasir tat-tekniku Richard Portelli (Dok
AS1) li huwa iktar bhal job-sheet report, fejn ighid illi acceda fuq il-post fis-27 ta’ April
2017 u ccekja l-vultagg tal-pannelli fejn kkonstata li kienu qed jahdmu sew, u rapport
dettaljat ta’ Ruben Curmi li xehed f’dawn il-proceduri darbtejn. It-tekniku Richard Portelli
qatt ma xehed f’dawn il-proceduri minkejja illi inghata diversi opportunitajiet biex jixhed.

Ghalhekk, wara li qies ic-cirkostanzi tal-kaz, it-Tribunal jidhirlu illi t-tezi tar-rapprezentant
tas-socjeta’ intimata ma jreggix u ghandu ihaddan r-rapport tat-tekniku Reuben Curmi,
peress illi dan, kif inghad hu wiehed dettaljat, u lanqas ma gie ikkuntrastat mis-socjeta’
intimata jew mir-rapport ta’ Portelli Dan ghalhekk iwassal it-Tribunal ghal konkluzjoni illi
r-rikorrent irnexxileu jipprova l-kaz tieghu.

Ghal dawn il-motivi, jaqta’ u jiddeciedi illi jilqa® t-talba tar-rikorrent u jikundanna s-socjeta’

intimata tirrifondilu s-somma ta’ elf u sittax - il euro. (€1,016). Bi dritt illi s-socjeta’
intimata tichu pussess tal-pannelli wara li jsir il-hlas. Bl-ispejjes kontra I-istess socjeta’

intimata.

Michela Spiteri Av. —
Arbitru
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