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Fl-atti tat-Talba CCT 171/22/F
Loredano Agius
\&
Tiles & Marbles
[lum, \‘i\- ta’ Dicembru 2024
It-Tribunal,
Ra l-atti tal-kaz;
Sema’ x-xhieda bil-gurament;
Sema’ s-sottomissjonijiet tal-Partijiet;
Ra li t-Talba thalliet ghas-sentenza.
Ikkonsidra:
I1li r-Rikorrent qed jitlob li jigi rifuz is-somma ta’ tlett elef, erba mija u tmenin Euro
(€3,480) rapprezentanti l-prezz li huwa hallas ghal materjal ta’ wic¢ tal-k¢ina tat-tip
quartz. L-installazzjoni saret minn terz li kien gie suggerit mill-azjenda intimata.
Jispjega li l-wice gie nstallat £Gunju 2020 u £ Ottubru 2021, wara sena u erba xhur,
intebat li kienet ged tizviluppa qasma ta’ ¢irka 2.5¢m vicin ta’ fejn hemm installata -
hob unit tal-kéina. Jghid 1i minkejja li qajjem l-ilment tieghu mal-azjenda intimata,
baga’ bla rimedju minkejja li skont ma jispjega, l-materjal mixtri ghandu ‘/ifetime
warranty’. Ghalhekk, spicca biex irrefera l-ilment tieghu lill-MCCAA. Spjega
quddiem it-Tribunal li r-rimedju li ged ifittex huwa dak ta’ rimbors minhabba allegat
difett fil-materjal u mhux ir-rexxisjoni tal-kuntratt ta’ bejgh.
[1li mill-banda 1-ohra, l-azjenda intimata ssostni li I-materjal quartz konsenjat minnha
mhux difettux u li x-xoghol li ghamlet hi sar sar skont l-arti u s-sengha. Gie spjegat
fid-dettall li ghal dak li jirrigwarda t-toqob ghas-sink u lI-hob unit, isiru line cuts u

round cuts izda ma taglax ‘il barra I-bi¢ca li tkun trid tinqala’. Dan ix-xoghol, kif
ukoll irfinar tal-qtugh isir in situ mill-installer. Fix-xhieda tieghu, Clifton Galea
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jispjega li minkejja li eskala l-ilment mal-manifattur fi Spanja, baqa’ ma inghata 1-
ebda risposta izda mill-banda l-ohra, l-agent lokali tal-materjal, certu Horace Pace
Gasan, kien gallu li dik it-tip ta’ gasma mhux normali diment li I-materjal ma jkunx
gie suggett ghal forza esterna.

I11i xehed ukoll l-installer 1i pogga I-wicé tal-k¢ina in kwistjoni, ¢ertu Paul Abela, li
kkonferma li kollox mexa b’mod regolari u ma kien hemm l-ebda kumment negattiv
minn naha tar-Rikorrent hekk kif kien ged isir ix-xoghol. Jghid 1i kien ¢empillu r-
Rikorrent biex jinkarigah imma indika li probabbilment, in-numru tieghu kien gie
mghoddi lir-Rikorrent minn naha tal-azjenda intimata.

1li mill-provi allura jemergi li meta l-wicc tal-k¢ina gie konsenjat lir-Rikorrent,
kollox kien sew tant li dan iffirma d-delivery note u hallas il-bilan¢ tal-prezz
rimanenti. Hemm qbil bejn il-partijiet ukoll li meta l-materjal tal-wicc¢ tal-k¢ina gie
konsenjat, il-vojtijiet ma kienux imgqatta’ kompletament izda tkomplew fuq il-post
mill-installer. Kif jispjega r-Rikorrent, il-problema manifestat ruhha wara sena u
erba xhur u mhux waqt jew immedjatament wara l-installation.

[1li t-Tribunal ghamel ri¢erka indipendenti fuq il-materjal in kwistjoni u jidher li I-
opinjoni generali hija s-segwenti:

While quartz countertops are known for their durability, certain factors can lead
to cracks. Sudden changes in temperature, such as placing a hot pot directly on
the surface or exposing it to extreme cold, can cause cracks to form.
Additionally, throwing objects like car keys or spoons onto the countertop can
also result in cracks. It’s essential to be mindful of these factors to minimise the
risk of damage.

Referibbilment ghall-kaz odjern, ma jistax ma jigix osservat li I-parti tal-wicc tal-
ke¢ina fejn manifestat ruhha I-qasma hija ferm vi¢in il-kob fejn ikun hemm il-borom,
tagnijiet, et¢ jaharqu. Allura £dik il-parti hemm riskju akbar li xi oggett jahraq jigi in
kuntatt mal-wice tal-quartz bil-konsengwenza li jikkawza qasma bhal dik in ezami
f°dan il-kaz. L-istess jista’ jinghad fuq li taqa’ xi borma u tahbat mal-wic¢, fejn
hemm jigi soggett ghal forza esterna.

! https://mrworktopfitter.co.uk/can-a-broken-quartz-countertop-be-
1‘epaired/#:~:tex[iCau563%200f%2OCracks%2001l%20a%20Qu31'12%20Counterlop&te:\’t:Sudden%20chauges%20in%
20temperature%2C%20such,can%20also%20result%20in%20cracks (Accessata 07/12/2024)
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T1li stabbilit il-premess, fuq bazi ta’ probabbilita, wara li fela I-provi, it-Tribunal ma
jinsabx konvint li I-kawza tal-qasma hija dovuta ghal xi difett inerenti fil-materjal
jew xoghol hazin imputabbli lill-azjenda intimata.

Jiddeciedi:

Ghaldagqstant, ghar-ragunijiet spjegati, u fi¢-¢irkostanzi tal-kaz, wara li ra 1-
Kapitolu 378 tal-Ligijiet ta’ Malta, it-Tribunal jaqta’ u jiddeciedi din it-Talba
billi jichadha.

Kull parti thallas l-ispejjez taghha.

Avv. Mattia ce LL.B., LL.D. (Melit.)

Arbitru
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