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Fl-atti tat-Talba CCT 176/24/F
Charlot Cauchi D’ Anastasi
\E
Issaka Sango
[Hhum, 23 ta’ Gunju, 2025

It-Tribunal:

Ra I-Avviz tat-Talba pprezentat mir-Rikorrenti nhar id-9 ta’ Awwissu 2024,

Ra r-Risposta u I-Kontro-Talba pprezentati mill-Intimat fis-6 ta’ Settembru 2024,

Ra r-Risposta ghall-Kontro-Talba pprezentati mir-Rikorrent Rikonvenzjonat fil-25
ta’ Settembru 2024,

Sema’ x-xhieda bil-gurament;

Ra d-dokumenti pprezentati mill-partijiet;
Sema’ s-sottomissjonijict tal-partijiet;

Ra li t-talba thalliet ghas-sentenza.

Tkkonsidra:

I1li permezz ta’ dawn il-proceduri, ir-Rikorrent qed jitlob li I-Intimat jigi kkunannat
ihallsu s-somma ta’ €6,855.42 wara li inkarigah sabiex jaghmel xoghol fil-fond
tieghu fiz-Zejtun konsistenti minn ta’ glugh ta’ madum antik, installazzjoni ta’ zewg
kmamar tal-banju, installazzjoni ta’ walk-in-wardrobe tal-gypsum, xoghol ta’
installazzjoni ta’ madum gdid kif ukoll xoghol ta’ installazzjoni ta’ servizzi ta’ dawl
u ilma. L-istima ghal dan ix-xoghol kienet ta’ €10,330 VAT eskluz li minnhom lahaq
hallas €9,500. Jilmenta li l-intimat ftit li xejn kien ikun fuq il-lant u Ii x-xoghol sar
b'mod difettuz minn terzi persuni. Fost l-allegati difetti jsemmi li kien hemm xi
madum magqgsum, iehor dizlivellat u li wahda mill-kmamar tal-banju ma kellhiex qlib
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suffi¢jenti fl-art taghha, bil-konsegwenza li I-ilma beda jiskula ghal gol kamra tas-
sodda. Jispjega li gibed l-attenzjoni tal-Intimat inutilment dwar dawn id-difetti u li
£Gunju 2024, l-intimat siefer u qatt ma rega’ rritorna fuq il-lant, b’hekk abbanduna
x-xoghol. Finalment jghid 1i kellu jinkariga lil kuntrattur terz biex jirranga x-xoghol
hazin u jlesti I-kumplament, fi spica ta” €5,568.42.

I1li permezz tar-Risposta tieghu, I-Intimat jikkontesta t-Talba u jghid 1i hija infondata
fil-fatt u fid-dritt u li l-ammont reklamat huwa ezagerat. Jghid ukoll li mhux minnu ki
ma kienx ikun fuq il-lant tax-xoghol. Ipprezenta ukoll Kontro-Talba 1i permezz
taghha qed jitlob li r-Rikorrent Rikonvenzjonat jigi kkundannat ihallsu s-somma ta’
€9,455.34 rapprezentanti bilan¢ ta’ hlas fuq xoghol maghmul kif ukoll li jigi
kkundannat jirritorna ghodod u materjali 1i allegatament bagqghu mizmuma fil-fond
tar-Rikorrent b’mod abbuziv.

11li permezz tar-Risposta ghal din il-Kontro-Talba, ir-Rikotrent (issa Rikonvenzjonat)
iwieged li l-ebda ammont ma huwa dovut lill-Intimat (issa Rikonvenzjonant) ghax
diga thallas tax-xoghol kollu maghmul u jirrespingi ukoll 1-allegazzjoni li ghandu fil-
pussess tieghu oggetti 1i jappartjenu lill-Intimat Rikonvenzjonant.

Ili r-Rikorrent inkariga lill-Perit Joseph Saliba sabiex jevalwa l-istat tax-xoghol fil-
fond tieghu, fejn l-isemmi Perit ipprepara rapport li gie pprezentat in atti. Fih, in
suceint, gie konkluz is-segwenti:

Numerous tiles laid are not level, creating an uneven surface that detracts
from the overall aesthetics of the floorings. Visual inspection reveals that tiles
have not been uniformly laid, with some tiles noticeably higher or lower than
adjacent one at some edges.

A number of wall tiles in the ensuites sound hollow, indicating improper
adhesive application. This may lead to further detachment over time.
Furthermore, multiple tiles are cracks at corners or chipped at edges, likely
due to mishandling and incorrect cutting techniques. These damaged tiles mar
the appearance of the floor / wall.

During the tiling of one of the ensuite, it was noticed that the newly installed
plumbing system was leaking, suggesting poor joint sealing and improper
installation. The Contractor started breaking the newly installed tiles to re- fix
the system, at a cost to the client who had to procure new tiles. This incident
also shows that the Contractor did not pressure test the plumbing system he
had just installed, so our concern is that there might be other leaks which
have not been detected yet.
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The floor tiles of the new walk-in shower installed in one of the ensuites has
not been laid to falls properly, so instead of draining water fowards the floor
drain, shower water was directed outside the shower and towards the
bedroom.

In addition, a visual check on the jamb of the gypsum wall of the ensuite
makes it evident that the gypsum wall is warped.

These defects throughout the all the work carried out by the Contractor is a
clear indication that this Contractor lacks the skill required to carry out these
Jobs properly. The work appears to have been carried out by individuals
[acking the necessary skills and experience.

Inadequate training and supervision by Mr. Issaka Sango may have
contributed to the poor execution of works.

Since Mr. Issaka Sango could not deliver the job assigned to him in a
salisfactory manner, my client is now engaging a new Contractor to carry out
rectification works at a cost as listed in the attached quotes dated [7th June
2024 amounting lo Euro 5,247.46 and another quote dated 24th June 2024
amounting to Euro 320.96.

Waqt ix-xhieda tieghu quddiem it-Tribunal, il-Perit Saliba, ikkonferma r-rapport
tieghu bil-gurament u spjega addizjonalment li I-istima tieghu tirrifletti l-prezzijiet
tax-xoghol u l-materjali fis-sena 2024, u li minn dak iz-zmien, tali prezzijiet
awmentaw b’cirka 5-6%. In kontro-¢zami, sahaq li l-madum huwa mqieghed hazin
partikolarment minhabba Ii ma jsegwix linja dritta kif titlob l-arti u s-sengha.

[11i r-Rikorrent jixhed li x-xoghol dam ghaddej ¢irka bejn it-8 ta’ Mejju 2024 sas-6
ta’ Gunju 2024 u meta kien jghaddi jara x-xoghol, I-Intimat qatt ma kien ikun hemm.
Kien jirrikorri fuq il-post biss meta jcempillu rigward xi difetti 1i kien jinnota.
Jispjega ulterjorment li l-madum kollhu li kien inxtara bil-qies kif ukoll l-overplus ta’
10% kollha sparixxew. Bl-istess mod. Materjali u ghodda fuq il-post ma kienx baga’
fil-punt 1i l-intimat siefer u b’hekk wagqaf ix-xoghol. Jispi¢ca jghid i apparti kien
baga’ hafna xoghol mhux lest, il-parti I-kbira tax-xoghol maghmul mill-Intimat kellu
jitkisser minhabba li ma sarx sew, bhal per ezempju l-kwistjoni tal-qlib tal-art,

[11i I-Intimat, fl-affidavit tieghu jirribatti i mhux veru ma kienx ikun fuq il-lant u li
langas ma huwa veru li I-kamra tal-banju ma fihiex glib. Jghid li r-Rikorrent ghamel
hazin li ttestja I-qlib billi tefa’ barmil ilma shih. Jghid li x-xoghol tad-dawl ghamlu
huwa stess. Jghid 1i ghamel xoghol barrani konsistenti fil-ftuh ta’ apertura (pigeon
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hole) Phajt tal-kamra tal-banju, liema xoghol jiswa €350. Jghid Ii siefer minn Malta
fl-4 ta’ Gunju 2024 biex ikun ma ommu li kienet marida u minkejja li baghat terzi
biex ikomplu x-xoghol, mit-12 ta’ Gunju 2024 ‘il quddiem, ir-Rikorrent ma
ppermeitiex lill-haddiema jmorru aktar fil-post. F’dan l-affidavit, I-Intimat isemmi i
ghandu jigbor €3,767.74 skont fattura datata 4 ta’ Settembru 2024 kif ukoll bilan¢
pendenti ta’ €2,689.40 mill fattura inizzjali tas-16 ta’ Frar 2024. Mal-affidavit ticghu,
I-Intimat annetta ricevuti rapprezentanti xiri ta’ghodda, in konnessjoni mal-konro-
talba tieghu rigwardanti I-ghodda li jallega hadlu r-Rikorrent minn gol fond.

1lli in kontro-ezami jikkoncedi li huwa jikkollabora ma erba persuni ohrajn li [-ebda
minnhom, inkluz hu, ma ghandhom licenzja sabiex jaghmlu xoghol tal-eletiriku.
Jikkonc¢edi ukoll li ma sarx pressure test fil-kamra tal-banju u minhabba 1i kien
hemm leak minn zewg wall plates, kellu jkisser madum gdid i kien ghadu kif sar.
Mill-banda 1-ohra, jirribatti li kien hemm hafna hela ta’ madum minhabba li I-hitan
tal-post ma kienux dritti.

[1li huwa car li r-rapport tal-Intimat mar-Rikorrenti kien wiched ta’ appaltatur u 1-
gurisprudenza taghna tghallem li in materja ta” adempjenza kuntrattwali, l-appaltatur
ghandu jassikura 1i x-xoghol lilu kommess ikun ser isir utilment u mhux b’ mod li
juri difetti. L-obbligu primarju jibga’ dejjem li “l-appaltatur hu obbligat jezegwixxi I-
opra miftehma skond is-sengha” (Kollez. Vol. XLI P II p 892). Dan fis-sens li “/’
imprenditore ha I’ obbligo di eseguire bene [ opera commessagli secondo i deftami
dell’ arte suo, e deve prestare almeno una capacita’ ordinaria” (Kollez. Vol. XXVII
P1p374).

I1li ghalhekk, dak li ged jitlob ir-Rikorrent jinkwadra sewwa entro d-drittijiet legali
tieghu, ghax hu, ladarba inkariga lill-Intimat sabiex iwettaq ix-xoghol fuq il-fond
tieghu, kellu kull dritt i jippretendi li dan ix-xoghol, fil-limiti tal-possibilita u tar-
ragjonevolezza, isir sewwa u minghajr difetti. Issa I-fatt li l-parti I-kbira tax-xoghol
sar palezament hazin tinsab konfermata mir-rapport tal-Perit Joseph Saliba li tista’
tghid ma gie koniradett bl-ebda mod. Meqjusa l-provi kollha pprezentati u I-
verzjonijiet taz-zewg partijiet, fuq bazi ta’ probabbilita, it-Tribunal jikkonkludi Ii 1-
Intimat ma kienx kompetenti li jaghmel sewwa x-xoghol li dahal ghalih u ghalhekk,
it-Talba tar-Rikorrenti hija fi¢-cirkostanzi gustifikata interament.

Ili t-Tribunal issa ser igis il-kontro-talba tal-Intimat. Huwa jitlob is-somma ta’

€3,767.74 (VAT inkluz) ghal xoghol ta’ installazzjoni elettrika li ma kienx inkluz fI-
istima originali kif ukoll applikazzjoni ta’ zejt tal-kittien mal-hitan. Jitlob ukoll
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bilan¢ pendenti ta’ €2,689.40 (VAT inkluz) mill-istima originali'. Finalment jitlob
€3,400 valur tal-ghodda u oggetti i jallega ttiechdu mir-Rikorrent. It-Tribunal iqis li
gialadarba fug ammissjoni tieghu stess, I-Intimat ma ghandux licenzja sabiex
jaghmel xoghol ta’ installazzjoni elettrika, it-talba tieghu ghal hlas dwar dan ix-
xoghol mhijiex interament gustifikata u dan ghax ¢certament, ir-Rikorrent ser ikollu
jqabbad terzi licenzjati sabiex ilestu x-xoghol, jikkommissjonaw is-sistema u
jiffirmaw id-dokumentazzjoni rikjesta mill-awtoritajiet kompetenti, Ghalhekk, it-
Tribunal ser ikun qieghed jillikwida dak dovut lir-Rikorrent bi tnaqqis ta’® 50%,
rizultanti " figura ta’ €1,246.50. Tt-talba ghall-hlas tax-xoghol biz-zejt tal-kittien, fl-
ammont ta’ €700, hija gustifikata, bhal ma hija gustifikata ukoll, ghadd li mhux
koperta b’fattura, it-talba ta’ €350 in konnessjoni ma ftuh ta’ apertura fil-kamra tal-
banju.

[1li mill-banda l-ohra, if-talba ghal bilan¢ pendenti mill-prezz tal-istima inizzjali qed
tigi intermament michuda minhabba li kif digd spjegat, ix-xoghol ma sarx kollu
w/jew sar hazin. It-Tribunal ser jiskarta ghal kollox ukoll dik il-parti mill-kontro-talba
tal-Intimat li tikkoncerna l-allegat tehid tal-ghodda tal-Intimat mir-Rikorrent ghax ma
ngiehet l-ebda prova konkreta li dawn l-ghodda attwalment kienu fil-fond tar-
Rikorrent. Intant, ir-Rikorrent jichad bil-gurament li huwa ha dawn l-ghodda u mill-
provi jirrizolta li kien hemm diversi terzi persuni inkarigati mill-Intimat 1i kien
jacéedu fil-fond waqt ix-xoghol, sahansitra anké waqt li I-istess intimat ma kienx
ikun fuq il-lant, Stramb ukoll kif I-Intimat qatt ma rrapporta t-tehid ta’ dawn l-oggetti
mal-Pulizija jekk verament dan kien minnu tenut kont il-valur li jghid li ghandhom,
Ghalhekk, it-Tribunal ma ghandux i¢-certezza morali rikjesta biex izomm lir-
Rikorrenti responsabbli ghar-rifuzjoni tal-valur ta’ din I-ghodda.

I1li fl-assjem tal-provi kollha u ¢-¢irkostanzi tal-kaz, it-Tribunal iqgis li t-Talba t&’
€6,855.42 tar-Rikorrent hija kompletament gustifikata b’dan li minnha, effett tal-
Kontro-Talba tal-Intimat i qed tigi akkolta parzjalment, irid jitnaqqsu [-ammonti
dovuti lill-Intimat kif dec¢iz aktar ‘il fuq. Bilan¢ rizultanti huwa ta’ €4,558.92
pagabbli lir-Rikorrent mill-Intimat.

Decizjoni:

I't-Tribunal hawn jinnota li hemm diskrepanza bejn dak i jiddikjara -Intimat bil-gurament fl-affidavit tieghu u dak
indikat fil-Kontro-Talba, fejn hemm indikata s-somma ta’ €5,687 (VAT inkluz). It-Tribunal ser igis bhala korrett dak
dikjarat bil-gurament.
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Ghaldagstant, ghar-ragunijiet spjegati, u fi¢-cirkostanzi tal-kaz, wara li ra I-
Kapitolu 378 tal-Ligijiet ta’ Malta, it-Tribunal jaqta’ u jiddeciedi din il-kawza
hekk:

Jilqa’ t-Talba tar-Rikorrent;
Jilqa’ in parte il-Kontro-Talba tal-Intimat;

Kif kompatibbli ma dak hawn de¢iz, jillikwida I-ammont pagabbli lir-Rikorrent
mill-Intimat fis-somma ta’ erbat’ elef, hames mija u tmeinja u hamsin Euro u
tnejn u disghin ¢entezmu (€4,558.92);

Jikkundanna lill-Intimat sabiex ihallas lir-Rikorrent is-somma ta’ erbat’ elef,
hames mija u tmeinja u hamsin Euro u tnejn u disghin ¢entezmu (€4,558.92)
b’mod immedjat;

Kull parti ggorr l-ispejjez taghha.

L-imghax legali jghodd minn din is-sentenza.
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