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The Office for Competition, 

 

Having regard to the Control of Concentrations Regulations (Subsidiary Legislation 379.08), 

Having regard to all the information and supporting documentation submitted by the parties, 

Having regard to the Office’s decision of 15 February 2021 to initiate a Phase II investigation on this 

proposed concentration, 

Having recourse to the judgements of the Court of Justice of the European Union, and to relevant 

decisions and statements of the European Commission including interpretative notices on the relevant 

provisions of the TFEU,  

Having recourse to past decisions of the Office for Competition, 

Having considered European case-law and foreign jurisprudence, 

Having given the undertaking concerned the opportunity to make known their views, 

 

Whereas: 

 

Summary Decision 

 

1. The Office for Competition within the Malta Competition and Consumer Affairs Authority 

(hereinafter referred to as “the Office”) has decided that following the abandonment of the 

original proposed concentration as contained in the notification and the submission of a 

modified agreement duly signed on 10 May 2021, whereby the parties have terminated the 

promise of sale agreement in so far only as it concerns the Żabbar properties and retained the 

agreement with respect to the Attard and Burmarrad properties and the original leased 

properties promise agreement save for minor modifications, the proposed acquisition by LIDL 

Immobiliare Ltd. of some of the buildings belonging to Said Investments Ltd. and leases 

belonging to Scotts Ltd. to operate Lidl supermarkets from them covered by the aforementioned 

agreements, is not expected to result in a substantial lessening of competition in Malta.  

 

2. As a result, in view of the fact that the serious doubts referred to in the initiation of proceedings 

decision as referred to in regulation (6)(1)(iii)  have been removed, the Office is declaring the 

proposed concentration lawful in terms of the provisions of the Control of Concentrations 

Regulations, 2002. 
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Context 

 

3. On 9 October 2020, a promise of sale and purchase agreement was duly signed between Said 

Investments Ltd. (Vendor) and Scotts Ltd. (Tenant), and Lidl Immobiliare Malta Ltd. (Purchaser) 

to purchase the Attard properties as undeveloped land with vacant possession and the 

Burmarrad property and Żabbar properties with operational permits and with vacant 

possession. 

 

4. On the same day, a promise of assignment and transfer of leases was duly signed between 

Said Investments Ltd. and Scotts Ltd., and Lidl Immobiliare Malta Ltd. This agreement covers 

the portion of land situated near Scotts Supermarket in Burmarrad and leased by Scotts Ltd. 

as a parking area for cars and the premises in Sliema. 

 
5. Both agreements are subject to terms and conditions, and in particular, the former agreement 

is subject to the Purchaser also acquiring the tenancy rights of the leased properties on the 

date of publication of the deed of sale. Both agreements are conditional on the decision of the 

Director General of the Office, declaring the transaction a lawful concentration in terms of the 

Control of Concentration Regulations.  

 
6. Following several meetings convened between the parties and the Office, a notification of the 

concentration was deemed complete on 12 January 2021. The period between the date of the 

agreements and the notification of the concentration exceeded the fifteen working days 

stipulated in regulation 5(1) of the Control of Concentrations Regulations. Before the 

termination of the 15 working days window, the Office was informed that the parties were not 

able to furnish the Office with the required information to deem the Concentration Notification 

form complete. Partly due to the unprecedented events attributed to the Covid-19 pandemic 

and in an attempt to circumvent the supply of time inconsistent financial information by the 

parties due to different cut-off dates, the Director General of the Office granted an extension of 

the time period. 

 
7. The filing and the acceptance of the concentration notification was notified to the public through 

a public notice in the Government Gazette (No. 20,556) on 15 January 2021 and a notice that 

appeared in a local newspaper and on the Malta Competition and Consumer Affairs Authority’s 

website on the same day.  

 

Parties 

 

8. Lidl is a German discount chain belonging to the Schwarz Group, a German-based retailer 

operating 12,500 stores in 33 countries. The first Maltese store opened its doors in 2008 in 
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Santa Venera. Since then the company expanded further and now counts eight supermarkets, 

in Mosta, San Gwann, Qormi, Luqa, Safi, Zejtun, Santa Venera, and Gozo. 

 
9. In Malta, Lidl operates through three companies; Lidl Malta Limited (C 36317), Lidl Immobiliare 

Malta Limited (C 36321) and Lidl Logistica Malta Limited (C 79620), all having their registered 

address at The Administration Office, Triq il-Karmnu, Luqa, LQA1311 Malta. Lidl Malta Limited’s 

principal activity is to operate supermarkets and retail outlets for the sale of finished and 

packaged products relating to foodstuffs, beverages and allied products, and household items. 

On the other hand, Lidl Immobiliare Malta Limited is a property company responsible for 

acquiring immovable property and plant and machinery for leasing in its ordinary cause of 

operations. Lidl Logistica Malta Limited is a nonoperating company which at present is not 

operating any retail or logistic building. All companies are part of the same group structure, with 

the majority of holding held by Lidl Italia S.r.l. 

 
10. The turnover of Lidl Malta Limited for the year ended 29 February 2020 was circa. [] million 

(2019: approx. []). This puts Lidl Malta Limited [] Malta’s grocery retail sector in terms of 

turnover. Through its eight stores, Lidl Malta Limited boasts a total sales area of around [] 

square meters and on average employed around [] employees during the year ended 29 

February 2020 (2019: [] employees). The company generated a profit after tax of circa. [] 

million (2019: approx. [] million) for the financial year ending 29 February 2020. 

 
11. The other parties to the concentration are Said Investments Limited and Scotts Limited. Said 

Investments Limited is a limited liability company registered in Malta with company registration 

number C13285 and registered address at The Said Buildings, Fleur de Lys Road, Birkirkara, 

Malta. Said Investments Limited is a property company whose objectives include purchasing 

and acquiring immovable property in Malta and the carrying on of the business as operator and 

administrator in connection with the properties that it purchases and acquires. 

 
12. Scotts Limited is a limited liability company registered in Malta with company registration 

number C33305 and the same registered address of Said Investments Limited. Scotts Limited 

acts as an importer and retailer of finished products relating to foodstuffs, beverages and allied 

products, and household items. 

 
13. Scotts Limited opened its doors in 2002 with the first grocery supermarket located in Naxxar. 

Scotts Limited expanded further by opening seven other grocery retail outlets throughout the 

years, in Attard, Burmarrad, Santa Lucia, Sliema, Żabbar, Birkirkara and Spinola, before closing 

the latter outlet in January 2019. The turnover of Scotts Limited was circa. [] million in 2019 

(2018: approx. [] million), ranking Scotts Limited [] in the sector in terms of revenue. Scotts 

Limited has a total sales area which is estimated to have exceeded [] square meters in 2019. 

In fact, in terms of sales floor area, Scotts Limited [], in terms of island coverage [] 

convenience stores (such as The Convenience Shop and Maypole). 
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Transaction 

 

14. The proposed concentration is Lidl Immobiliare Malta Limited's acquisition of some of the 

buildings belonging to Said Investments Limited and leases belonging to Scotts Limited. 

 

15. On 9 October 2020, Lidl entered into an agreement with Said Investments Limited to acquire: 

 

i. Two divided portions of land in Triq il-Linja in Attard:  

 

a. one divided portion of land has a superficial area of approximately one thousand 

one hundred and fourteen square metres (1,114sq.m.), having its frontage on Triq 

il-Linja, bounded on the north by Triq il-Linja, on the south by Triq il-Mithna and on 

the west and east by other portions of the same land property of the Sammut family, 

forming part of the lands known as Ta’ Lancik and Ta’ Pawla and Tax-Xewk. 

 

b. another divided portion of land in Triq il-Linja, Attard, forming part of the lands 

known as Ta’ Lancik and Ta’ Pawla and Tax-Xewk, which portion of land has a 

superficial area of approximately nine hundred and thirty square metres 

(930sq.m.), having its frontage on Triq il-Linja, bounded on the north by Triq il-Linja 

and on the south, almost in its entirety, by Triq il-Mithna but also in part by property 

of unknown third parties. 

 

ii. Burmarrad Land and Property comprising of: 

 

a. portion of land having an area of approximately four hundred square meters 

(400sq.m.) situated near Scotts Supermarket in Burmarrad and leased by Scotts 

as a parking area for cars. 

 

b. the building used as a supermarket, without number, named Scotts, in Triq 

Burmarrad in Burmarrad, with superficial area (including the lower floor) of 

approximately two thousand three hundred fifty-eight square metres (2,358sq.m.), 

bounded on the east by Triq Burmarrad, on the west by Triq l-Insolja and on the 

south by the property of Vincent Camilleri which building also includes the 

extension of the complex of stores formerly named “Price Club” by a portion of land 

measuring approximately one hundred and eighty one point zero six square metres 

(181.06sq.m.) known as “ta Xbekka”. 

 

iii. Sliema Property consisting of the premises at Amery Street, Sliema, with a superficial 

area of approximately two thousand one hundred eighteen square metres (2,118 sq.m.) 
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consisting of (a) the supermarket in Amery Street which includes the premises at ground 

floor level previously used as a supermarket and storage area at basement level and 

three enclosed areas (including parking area) at basement level, and (b) the shop (retail 

outlet) underlying third party property and overlying the supermarket in High Street, 

leased by Scotts on the 1 January 2009 and renewed on the 17 November 2016 with 

expiry term in December 2034. 

 

iv. Żabbar Properties comprising of a complex without official number in Triq il-Mina ta’ 

Hompesch in Haz-Żabbar, with a superficial area of approximately six thousand twenty 

square metres (6,020sq.m.) consisting of: 

 

a. the building used as a supermarket, without official number known as “Scotts” 

formerly known as “Sisa” and formerly known as “Pirella Supermarket” and prior to 

that as “Corrigo Hall Wedding Complex”, in Triq il-Mina ta’ Hompesch in Haz-

Żabbar, which building in part underlies third party property; of the outside areas 

include the out-buildings without number which are accessible by a driveway which 

forms an integral part of this complex and which also provides access to the Żabbar 

Parking Area, which driveway measures approximately five hundred and five 

square metres (505sq.m.) and is bounded on the east in part by the remainder of 

this complex and in part by the Żabbar Parking Area, on the south by Triq il-Mina 

ta’ Hompesch and on the north by the property of Raphael Fenech Adami or of his 

successors in title; which entire complex is bounded on the south by Triq il-Mina 

ta’ Hompesch, on the north east by the Żabbar Parking Area and on the north by 

property of Raphael Fenech Adami or of his successors in title as defined by the 

existing boundary walls and which complex includes all and any improvements 

made thereon and all its rights and appurtenances including the overlying airspace 

and the underlying terrain. 

 

b. the divided portion of land of a rectangular shape known as “Tal-Madrin” in the 

limits of Haz-Żabbar, surrounded on all sides with a boundary wall which 

segregates it from adjacent properties, which land is used as a parking area of the 

Żabbar Supermarket and has a superficial area of not less than three thousand 

four hundred square metres (3,400sq.m.), bounded on the north west by property 

of Aldo and Carmen spouses Farrugia, on the south west in part by property of 

Raphael Fenech Adami or his successors in title and in part by the Żabbar 

Supermarket to which it is interconnected and in part by property of the 

Government of Malta and on the west by property of Matthew Azzopardi or other 

variable boundaries.  
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16. The parties’ intention to the concentration is for Lidl Immobiliare Malta Limited to acquire the 

Properties and the Leased Properties from Scotts Limited to then lease them out to Lidl Malta 

Limited to operate ‘Lidl’ supermarkets from them. Lidl Immobiliare Malta Limited will acquire all 

the mentioned properties with vacant possession. It is not the parties' intention to the 

concentration for Lidl Malta Limited to acquire the business that is carried out by Scotts Limited 

and, therefore, Scotts Limited intends to continue operating its current supermarket business 

under the same brand name. 

 

17. Following the publication of the Office’s preliminary decision on 15 February 2021 and a number 

of meetings convened between the Office and the notifying party, it was agreed by the parties 

to modify the original notified transaction by modifying the agreement signed on 9 October 

2020, which agreement was modified and extended by virtue of another agreement dated 7 

April 2021, and to terminate with immediate effect the promise of sale agreement in so far only 

as it concerns the Żabbar properties. The modified agreement was duly signed by the parties 

on 10 May 2021. By virtue of this agreement, the parties are declaring that the promise of sale 

agreement as modified by virtue of another agreement dated 7 April 2021 and the agreement 

signed on 10 May 2021 is fully valid and effective between them with respect to the Attard 

properties and the Burmarrad properties and also in so far as it refers to the leased properties 

promise agreement as subsequently extended and amended by an agreement dated 7 April 

2021 and further amended on 10 May 2021. 

 
18. Both the promise of sale agreement and the leased properties promise agreement are 

conditional on the decision of the Director General of the Office, declaring the transaction a 

lawful concentration in terms of the Control of Concentration Regulations. It is also noteworthy 

that the proposed concentration is not subject to review by any other competition authority. 

 
 

Legal Basis and Jurisdiction 

 

19. The mission statement of the Malta Competition and Consumer Affairs Authority is “the 

attainment and maintenance of well-functioning markets for the benefit of consumers and 

economic operators”1. To this end, the Authority is entrusted with a number of functions 

amongst which is “to promote and enhance competition”2. This function is carried out by the 

Office for Competition which is empowered by law to apply and enforce the Competition Act, 

Cap. 379 of the Laws of Malta. 

 

 
1 Article 4(1) of the Malta Competition and Consumer Affairs Authority Act (henceforth ‘MCCAA Act’), Chapter 510 of the Laws of 
Malta. 
 
2 Article 4(2)(a) of the MCCAA Act. 
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20. Article 14 (1) of the MCCAA Act explicitly provides that the Office has the responsibility “to 

examine and control concentrations between undertakings in terms of their effect on the 

structure of competition on the market”3. The Office is bound by law, to assess concentrations 

between undertakings having an aggregate turnover in Malta exceeding EUR2,329,373.40 and 

each of the undertakings concerned accounting for at least 10 percent of the combined 

aggregate turnover of the undertakings concerned as set out in the definition of concentration 

in regulation 2 of the Control of Concentrations Regulations. 

 
21. Regulation 2 of the Control of Concentrations Regulations defines concentration as, inter alia,  

 

“…the acquisition by one or more undertakings or by one or more persons already 

controlling at least one undertaking, whether by purchase of securities or assets, by 

contract or by any other means, of direct or indirect control of the whole or parts of one 

or more other undertakings” 

     [Emphasis Added] 

 

22. The Office considers the proposed transaction as constituting a concentration and since the 

thresholds are satisfied, the transaction is deemed notifiable for all effects and purposes of the 

law. 

 

23. Furthermore, regulation 6(1)(iii) of the Control of Concentrations Regulations states that:  

 
“where he [the Director General of the Office for Competition] finds that the concentration 

notified falls within the scope of these regulations and raises serious doubts as to its lawfulness 

in terms of the provisions of these regulations, he shall decide to initiate proceedings.” 

 

24. The above-mentioned regulation is the legal basis upon which the Director General has decided 

to initiate proceedings by means of a preliminary decision on 15 February 2021. 

 

25. The Office considered that the modification to the transaction as originally proposed did not 

require a new notification as there was an elimination of one of the assets which was originally 

intended to be acquired which was contained in the notification form and not an increase in the 

quantity of the assets to be acquired or a change of form of the original proposed concentration 

which would have necessitated a new notification also in view of third party objections.  

 

26. A new notification was also not required in view of the fact that removal of the Żabbar outlet 

from the original proposed concentration did not affect, in any matter the conclusions reached 

by the Office both on the national and local geographic markets, and that the elimination of the 

Żabbar outlet, in actual fact further alleviated any competition concerns that the Office for 

 
3 Article 14(1)(b) of the MCCAA Act. 
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Competition may have had when analysing the proposed concentration under the new modified 

agreement.   

 

27. This decision is being issued in line with regulation 8(2) of the Regulations and in accordance 

with regulation 9(2) and the time limits stipulated in regulation 9(3) of the Control of 

Concentrations Regulations. 

 
 

Investigation 

 

28. In accordance with Regulation 4 of the Regulations, by means of an investigation, the Office 

needed to appraise whether the proposed concentration leads to a substantial lessening of 

competition in the Maltese market or a part thereof. This required the Office to assess the 

effects that the proposed acquisition will have on competition which is the process of rivalry 

over time between businesses seeking to win customers’ business by offering them a better 

deal. Rivalry instigates firms to seek innovation as a way to improve quality and ameliorate 

efficiency, be price competitive, increase supply, or introduce novel products as a means to 

improve their market position and take business away from their competitors. By constantly 

posing a threat for firms of losing their existing business to competitiors, competition forces 

businesses to remain responsive to customers’ demands and interdependently fragile to market 

needs. Substantial lessening of competition occurs when rivalry is substantially less intense 

after a concentration than would have otherwise been the case, resulting in a worse outcome 

for customers (through, for example, higher prices, lower quality, worse after-sales service, or 

reduced choice). 

 

29. On 15 February 2021, in exercise of its duty, the Office initiated proceedings for an in-depth 

investigation in accordance with regulation 6(1)(iii) of the Control of Concentrations 

Regulations. In this decision, the Office expressed serious doubts regarding the compatibility 

of the proposed concentration with the Regulations and stated that on a prima facie basis, the 

proposed acquisition could substantially limit competition in the grocery retail market. Primarily, 

the proposed concentration could lead to horizontal unilateral effects, both existing and future 

constraints, harming competition, and consumer welfare in the process. 

 

30. In its preliminary decision, the Office presented an economics competitive assessment of the 

grocery retail market in Malta both at national and local levels. By using 2018 firm-level turnover 

data as a proxy of the state of the current grocery retail market environment and demand-side 

survey data collected in COMP/MCCAA/01/2020, the Office highlighted that the acquisition of 

the Żabbar grocery retail outlet raises serious doubts about the compatibility of the 

concentration with the Control of Concentrations Regulations, primarily because it is likely to 
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lead to horizontal unilateral effects relating to the elimination of a competitive constraint by 

removing an alternative that customers could switch to. 

 

31. Regulation 2 of the Control of Concentrations Regulations states that the turnover threshold 

test is subject to the activity in the preceding financial year. The year 2020 was characterised 

by an unprecedented event – the Covid-19 pandemic. Covid-19 has impacted the Maltese 

economy, with different sectors effected in dissimilar fashions. 

 
Given that 2020 was an exceptional year characterised by idiosyncratic shocks, the Office 

opines that an assessment that relies solely on data for this year, risks increasing the margin 

of error for Type I (false-positive) and Type II (false-negative) errors when taking its decision. 

As a result, the Office based its arguments and conclusions by corroborating data for the last 

two years. 

 

32. As a means of gathering the necessary data, on the same day that the Office published the 

concentration notification and invited third parties to submit their objections to the proposed 

concentration, the Office has also requested the views of each supermarket and grocery retail 

outlet which in COMP/MCCAA/01/20204 identified their sales floor area to exceed 180 square 

meters via a personalised invitation. 

 

33. In the same invitation, the aforementioned subset of grocery retail outlets was also requested 

to furnish the Office with market data by means of a request for information (RFI) in line with 

regulation 10 of the Control of Concentrations Regulations. 

 
34. Following the Office’s initial call for third-party views and RFI, the Office convened a number of 

meetings with third parties. The objectives of these meetings were twofold: (i) the gathering of 

hands-on experience and intelligence on the ground, and (ii) to evaluate and analyse the 

objections submitted to the proposed acquisition by corroborating these views with market data. 

This process took approximately ten weeks to complete. An exercise of data checking ensued 

which process was completed by the third week of April. 

 

35. As a result, the Office for Competition gathered and used a broad range of information and 

evidence for delineating the relevant markets and conduct its competitive assessment, 

including:  

(a) a representative survey of grocery shoppers covering in-store groceries that was 

conducted in 2020 to investigate the full-function joint venture between Retail Marketing 

Limited and Co-op Trading Company Limited, Polrem Limited, S. Borg & Sons Limited, 

 
4  For ease of reference: https://mccaa.org.mt/media/5303/200805-non-confidential-final-phase-ii-decision-retail-
marketing-limited.pdf.  
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Tower Supermarkets Complex Limited, Valyou Pendergardens Operations Limited, 

Belleview Supermarkets Company Limited and Valyou Supermarket Limited5. This survey 

helped the Office for Competition to properly capture and delineate the demand-side of the 

grocery market in Malta for its Phase II decision last year. The results from the 

questionnaire remain valid for this investigation, assuming from consumer theory that 

consumer behaviour and perception would somewhat remain unchanged over the past 

year. 

 
(b) a RFI was sent to the main supermarkets in Malta in order to obtain all necessary 

information to be able to properly assess the supply-side of the market. This covered 

questions related to turnover, sales area, average spending per customer visit, percentage 

of sales related to food and beverages, product substitutability, price, range, quality, 

service (to undertake the ‘PQRS’ analysis), online shopping, promotional campaigns 

offered and any potential investments in the pipeline. The Office for Competition then 

complied a database of all supermarket chains and grocery retail outlets operating in Malta. 

 
(c) in the same correspondence, the Office for Competition invited the interested parties to 

submit their views on the impact that the proposed concentration could have on 

competition in the grocery market in Malta. Some stakeholders submitted in writing 

objections they have on the proposed concentration, which the Office for Competition duly 

noted and considered during its investigation.  

 
36. All gathered data from both the demand-side and the supply-side were analysed accordingly. 

This analysis formed the basis for the Office of Competition’s definition of the relevant product 

and geographical markets and the competitive assessment conducted in this concentration. 

 

37. It is also worth highlighting that following the decision published by the Office on 15 February 

2021 to initiate proceedings for an in-depth investigation and an analysis of supply-side data 

gathered by means of RFIs, the Office was aiming to conduct an exit store survey at Scott’s 

grocery retail outlet in Żabbar. The aim of the exit store survey is to furnish the Office with 

evidence on a number of factors, including: (i) choice attributes, (ii) geographical 

considerations, (iii) closeness of competition, including diversion between the parties to the 

concentration, and (iv) competitive constraints from other market players, including out-of-

market constraints and cross-channel substitution. However, following the parties’ decision to 

withdraw the Żabbar outlet from the concentration on 10 May 2021, the Office decided not to 

pursue with the exit store survey since for the purposes of this decision, this was no longer 

needed. 

 

 
5 OFC report on the decision on full-function joint venture of Retail Marketing Limited, 7 July 2020, which can be accessed on 
https://mccaa.org.mt/media/5303/200805-non-confidential-final-phase-ii-decision-retail-marketing-limited.pdf 
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Methodology and Results 

 

38. In order to assess whether the proposed concentration leads to substantial lessening of 

competition, the Office must first identify and establish the market boundaries for the goods and 

services concerned and then undertake an assessment on the competitive effects that are 

expected to result in the event that the Office decides not to oppose the proposed 

concentration. Essentially, the latter necessitates an economics assessment of the 

concentration’s impact relative to the situation that would prevail absent the concentration (i.e. 

the counterfactual). For proposed concentrations, the Office generally adopts the prevailing 

conditions of competition as the counterfactual against which to assess the impact of the 

concentration. 

 

39. The concept of the relevant market implies the existence of effective competition between the 

products forming part of it, which “…presupposes that there is sufficient degree of 

interchangeability between all the products forming part of the same market in so far as a 

specific use of such products is concerned.”6 

 

40. Regulation 2 of the Control of Concentrations Regulations defines the relevant market as “…the 

market for the products or services whether within Malta or limited to any particular area or 

locality within Malta or outside Malta, and whether or not restricted to a particular period of time 

or season of the year”.7 

 

41. Market definition typically contains two dimensions: a product and a geographic area. As is 

stipulated in the EC’s Notice on market definition, “…The main purpose of market definition is 

to identify in a systematic way the competitive constraints that the undertakings involved face. 

The objective of defining a market in both its product and geographic dimension is to identify 

those actual competitors of the undertakings involved that are capable of constraining those 

undertakings’ behaviour and of preventing them from behaving independently of effective 

competitive pressure.”8 

 
42. To delineate the relevant markets, the Office made use of three data sources: (i) data supplied 

by market players in relation to the Office’s RFI, (ii) evidence from recent local and foreign case 

law and market studies on the subject that offer actual examples of product and geographic 

substitutability including the views of competitors, and (iii) survey aimed at eliciting the views 

 
6 Case 85/76 Hoffman-La Roche & Co. v Commission of the European Communities. Judgment of the Court of 13 February 1979, 
paragraph 28. 
 
7 Control of Concentrations Regulations, Subsidiary Legislation 379.08 of the Laws of Malta, Regulation 2. 

 
8 See Commission Notice on the definition of the relevant market for the purposes of Community competition law (97/C 372/03), 
paragraph 2. 
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and preferences of customers on the boundaries of the product and geographic market 

conducted in COMP/MCCAA/01/2020. 

 
43. Adopting the same methodology that was utilised for COMP/MCCAA/01/2020, the Office made 

a distinction between categories of retail grocery stores on the basis of size (i.e. sales floor 

area). The Office opines that the grocery retail market in Malta is characterized by the presence 

of two main types of retail grocery stores: (i) supermarkets and discounters, and (ii) 

convenience and local village grocery stores.  

 
44. The main distinguishing features between these types of retail grocery stores in Malta are: 

 
a. size, with supermarkets and discounters generally having an area in excess of 200 

square meters; and  

b. product range, with supermarkets and discounters having a broader selection of products 

to offer when compared to the smaller local stores. 

 
45. Given that the proposed concentration includes horizontal overlaps in the ‘supermarkets and 

discounters’ category, the Office focused its attention on this category. Following the delineation 

of the relevant markets, the Office resorted to market shares and measures of concentration 

(number of firms and the Herfindahl-Hirschman Index (hereinafter referred to as ‘HHI’) to 

assess the competitive effects of the proposed concentration. 

 

 

National Definition of the Geographic Market  

 

46. For the purpose of defining the boundaries of the geographic market, the Office referred to 

Eurostat’s national accounts data for Malta to estimate the total market value of commodities 

sold by market operators in the grocery retail sector. For this purpose, the value for total private 

consumption on food, beverages, household equipment and personal care consumed in Malta 

was assumed to be the most reliable available source of data to estimate the total market value 

of sales generated by supermarket operators in Malta. This is in line with the methodology 

adopted by the Office in COMP/MCCAA/01/2020. 

 

47. The total market expenditure on food, beverages, personal care and household related 

equipment purchased from supermarkets and convenience shops in Malta and Gozo in 2019 

and 2020 has been estimated at €1.419 and €1.332 billion, respectively. 

 
48. After adjusting for the fact that household stores and ironmongers also sell equipment for house 

and garden, and personal care products are also sold by other operators such as pharmacies, 

the total established market value was revised downwards. The adjustment reflects the primary 

data gathered from the supply-side of the market. 
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49. In COMP/MCCAA/01/2020, the Office has commissioned a demand-side survey to elicit 

consumer behaviour and perceptions in the Maltese Grocery Retail Market. Besides basic 

socio-demographic data, the survey included five broad sections, namely: (i) supermarket 

shopping criteria; (ii) supermarket choice; (iii) supermarket shopping habits; (iv) supermarkets 

shopping preferences; and, (v) controls. Computer-assisted telephone interviewing (CATI) (by 

13 interviewers) on individuals aged over 18 years residing in private households and 

responsible for their own grocery shopping took place between the first and the third week of 

February 2020. Early terminations were not included in the final dataset to ensure consistency 

and limit missing data. In line with requirements from the Data Protection Commission, the 

dataset was duly anonymised, and case was given a unique code. The data set was then 

checked for input errors. Fieldwork was conducted by M. Fsadni and Associates. 

 
50. The sample data consists of 406 grocery shoppers. Prior to kicking off the fieldwork, the Office 

and the contractor produced quotas which are representative of the Maltese population by age, 

gender, geographical region (excluding Gozo) and employment status (NSO Demographic 

Review 2014). The results of the survey ensure a statistical significance of a high +/- 5.08 

confidence level (margin of error) at a 95% confidence interval. 

 
51. One of the questions asked in this survey was the maximum time that respondents are willing 

to drive to a grocery outlet to do their main grocery shopping. Nearly 19.0% of the respondents 

highlighted that they are willing to drive 5 minutes to reach their preferred grocery outlet for 

main grocery shopping while 25.9% highlighted that they are willing to drive 10 minutes. The 

most popular answer (37.8%) is 15 minutes while 11.9% of the respondents noted that they are 

willing to drive 20 minutes. Nearly 6.0% identified a driving time which is in excess of 20 

minutes. Based on a weighted average calculation, the Office noted that on average, 

respondents are willing to drive 12.8 minutes to reach their preferred outlet for their main 

grocery shopping. 

 
52. Based on the above, as was the case in COMP/MCCAA/01/2020, the Office decided to exclude 

retail grocery stores situated and operating in the island of Gozo in view of an additional travel 

time of 20 minutes (represented by a typical ferry crossing) and related ferry crossing expenses. 

Since all grocery outlets subject to this concentration are located in Malta, the Office limited the 

national boundaries of the geographic market to the territory of Malta. Based on demographic 

statistics, the Office adjusted the total established market value downwards to €1.255 and 

€1.179 billion in 2019 and 2020, respectively. 

 
53. Based on the information gathered through the RFIs, the Office computed the market share of 

the notifying parties based on grocery retail outlets in Malta exceeding a gross sales floor area 

of 200 square meters. Market share calculation was computed both on 2019 and 2020 data. 

 
54. According to the Office’s calculations and assumptions, Lidl Malta’s share in the ‘total adjusted 

market’ was [10-20]% in 2019 and [10-20]% in 2020, compared to [0-10]% and [0-10]%  in 2019 
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and 2020, respectively, for Scotts Limited. If grocery retail outlets with a sales area less than 

200 square meters are excluded, Lidl Malta’s market share would increase to [20-30]% in 2019 

and [20-30]% in 2020, while the market share of Scotts Limited increases to [0-10]% in 2019 

and [0-10]% in 2020. 

 

55. Should the proposed concentration materialise, the market share of Lidl Malta would increase 

by [0-10] percentage points to [30-40]% if the computation is based on 2019 data and to [30-

40]% if the computation is based on 2020 data. On the other hand, the market share of Scotts 

Limited would decrease to [0-10]% if the computation is based on 2019 data and to [0-10]% if 

it is based on 2020 data. 

 
56.  It is noteworthy that these estimations are inclusive of specialised stores and convenience 

stores which, according to the product market definition, constitute a separate market based 

on the price, range and service criteria even though their sales area is equal or greater than 

200 square meters. This is confirmed both from the analysis of the data collected from the 

supply-side of the market for this concentration and also from the analysis undertaken in 

COMP/MCCAA/01/2020. Should these stores be excluded, the market share of Lidl Malta soars 

to [30-40]% in 2019 and to [30-40]% in 2020 while that of Scotts Limited increases to [0-10]% 

in 2019 and [0-10]% in 2020. The proposed concentration would further increase Lidl Malta’s 

share by [0-10] percentage points to [30-40]% in 2019, and by [0-10] percentage points to [30-

40]% in 2020. This is coupled with a post-concentration HHI of 1,733.4 and a delta of 153.1 in 

2019 and a post-concentration HHI of 1,703.0 and a delta of 146.4 in 2020. These concentration 

indicators exclude any possible competition concerns.9 

 

57. In view of the Commission Consolidated Jurisdictional Notice  under Council Regulation (EC) 

No 139/2004 on the Control of Concentrations between undertakings and Commission decision 

Case M.7940 – Netto/Grocery Store at Armitage Avenue Little Hulton of 26 February 2016, the 

Office is not considering the two divided portions of land in Attard as defined in paragraph 15 

of this decision as part of this concentration since the undeveloped land is not considered a 

business with a market presence to which turnover can be attributed.  

 

58. Based on the information submitted by the notifying parties, the above-mentioned assets are 

unlikely to generate turnover within a reasonable time period (i.e. within the next three years) 

due to the fact that the application for the development of the above-mentioned undeveloped 

Iand is still under consideration by the Maltese Planning Authority and it is estimated that it will 

take more than two years for the Maltese Planning Authority to decide on such application 

which could be either approved or rejected. If the decision is appealed this may take a further 

two years. 

 
 

9 See Guidelines on the assessment of horizontal mergers under the Council Regulation on the control of concentrations 
between undertakings (Official Journal C 031, 05/02/2004 P.0005-0018), paragraphs 17-21. 
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59. Based on the above, the Office decided not to assess the two divided portions of land in Attard. 

Corroborating this decision is an extract from the Merger guidelines of the French national 

competition authority where there is written inter alia that, “…Where the real estate asset does 

not generate turnover at the time of the acquisition of control, the transaction constitutes a 

merger only when the existence of turnover is made certain over time, for example within a 

maximum period of three years from the acquisition.”10. 

 
 

Product Market 

 

60. The definition of the product market is primarily based on an assessment of demand-side 

substitutability that takes into consideration aspects related to grocery retailers’ Prices, Quality, 

Range and Service (PQRS).  The focus on these four aspects is supported by the outcome of 

the demand-side survey that the Office undertook in 2020. The data collected for eliciting 

consumer behaviour and perception in the Maltese retail grocery market shows that more than 

75% of respondents consider price, quality, range, and service as very important factors when 

choosing a store for their main grocery shopping. 

 
61. In defining the relevant product market, the Office makes a distinction between retail grocery 

stores of different size. Such categorisation is in line with several European cases concerning 

the market for retail groceries and is also in line with COMP/MCCAA/01/2020. 

 
62. Based on store size categorisation and the extent of the competitive constraint imposed on the 

notifying parties in terms of PQRS, each store is classified as either being within the relevant 

product market or outside the relevant market. The classification based on the PQRS analysis 

is then considered against several headline indicators (such as turnover, expenditure per 

customer, identification of competitors, etc.) to ensure that the definition of the relevant product 

market is based on sensible criteria. 

63. Based on the above, the Office concluded that: 

 
- it is appropriate to delineate between stores of different size; 

  

- supermarkets owned by the notifying parties are constrained by other supermarkets 

and discounters; and  

 
- convenience stores, independent stores and free-standing food specialists do not 

significantly constrain the notifying parties.  

 

 
10 Autorité de la concurrence. (2020). Merger Control Guidelines of the Autorité de la concurrence. Par. 20.  
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64. Thus, in conclusion, the relevant market consists of stores owned by the following companies: 

Arkadia Food Market (Valletta), Arkadia Foodstore (Potomaso), Chain Supermarkets, Chef’s 

Choice, Dave’s Supermarkets, Greens Supermarket, Iceland Supermarkets, Interspar 

(Hamrun), Lasco Supermarket, JK Supermarket, all of LIDL’s stores, PG Group including PAVI 

and PAMA Supermarkets, Retail Marketing Limited including Park Towers Supermarkets (in 

Spinola and St. Venera), Tower Supermarket, Trolees Supermarket, and Valyou Supermarkets, 

Piscopo’s Cash & Carry, Scotts Ltd. Supermarkets, and Smart Supermarket. 

 
 
Local Definition of the Geographic Market 

  

65. To properly delineate the local geographic markets, the Office followed the methodology as 

proposed in paragraph 5.2.25 in the Merger Assessment Guidelines: 

 
“When assessing mergers involving a large number of local geographic markets – for example, 

mergers of grocery retailers operating over multiple localities – the Authorities may examine 

the geographic catchment area within which the great majority of a store’s custom is located. 

Catchment areas are a pragmatic approximation for a candidate market to which the 

hypothetical monopolist test can be applied; the use of catchment areas is not an alternative 

conceptual approach. However, the geographic market is identified using the hypothetical 

monopolist test will typically be wider than a catchment area, Consequently, if the impact of the 

merger on concentration in this catchment area appears unproblematic, then the Authorities 

may exclude the local area from further analysis without concluding on the boundaries of that 

particular relevant geographic market.”11 

 
66. While European case law provides information on the driving time that customers are willing to 

travel for their main grocery shopping, the Office opines that one must delineate the local 

relevant geographic market based on the Maltese context. The Office also considered the fact 

that any assumptions taken with regards to driving time will have a considerable effect on the 

competitive assessment at the local level. As a result, in order to eliminate subjectivity biases, 

the Office gathered such data by means of a population-based survey.  

 

67. Based on the demand-side survey, the Office estimated a weighted average driving time of 

12.8 minutes. Adopting the same methodology as in COMP/MCCAA/01/2020, in order to 

account for possible response measurement biases and different traffic volumes, the Office 

undertook the assessment of the local geographic market based on four different scenarios: 

 

a. Scenario 1: In this scenario, the Office resorted to the weighted average driving time 

inferred from the demand-side survey and undertook its competitive assessment for each 

 
11 See Merger Assessment Guidelines, a joint publication of the Competition Commission and the Office of Fair Trading 
(OFT1254, September 2010 CC2 Revised), paragraph 5.2.25. 
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grocery retail outlet subject to this concentration. In order to carry out the competitive 

assessment, this scenario involved a three-step approach: (1) the Office undertook a 

study to map the center of each locality in Malta and through Google Maps, measured 

the driving time from each supermarket involved in this concentration to the center of 

each locality in Malta; (2) based on this, the Office recorded the grocery retail outlets 

exceeding a sales area of 200 square meters which are located within the area of 12.8 

minutes driving time; (3) to account for the fact that there may be grocery retail outlets 

located in the periphery of the locality as opposed to the center of the locality, the Office 

measured the driving time between each grocery retail outlet listed in step 2 to the 

respective supermarket involved in this concentration, terminating outlets that required a 

driving trip which exceeds 12.8 minutes. This methodology was repeated for every 

grocery retail outlet involved in this concentration.  

 

Based on Scenario 1’s final list of local competitors to the respective supermarket 

involved in this concentration, the Office computed the respective market shares and 

measures of concentration for each supermarket of the notifying parties.  

 

b. Scenario 2: In order to account for customers that prefer to do their main grocery 

shopping during hours characterized by high traffic volume, the Office noted that in 12.8 

minutes, a customer would be able to cover a distance of approximately 8.5 kilometers. 

This is based on an average driving speed of 40km/hour – the typical average speed 

recorded in Malta during hours of high traffic volume. On the basis of this estimation, the 

Office undertook the same three-step approach outlined in Scenario 1 for Scenario 2 with 

one distinction, i.e. instead of working with driving time, the distance of 8.5 kilometers 

was taken as the threshold value. The Office resorted to the same methodology in order 

to calculate the respective market shares and measures of concentration for each 

supermarket of the notifying parties.  

 

c. Scenario 3: To account for possible response measurement biases, a margin of error of 

+/- 15% to the 12.8 minutes weighted average driving time inferred from the demand-

side survey is assumed, yielding an upper threshold value of 15 minutes driving time. 

The same methodology adopted in the above scenarios was also adopted for this case.  

 
d. Scenario 4: This scenario amalgamates the Office’s assumptions of the typical average 

speed recorded in Malta during hours of high traffic volume with the upper threshold 

value of 15 minutes driving time estimated in Scenario 3. According to the Office’s 

calculations, this equates to a total covered driving distance of 10 kilometers. Based on 

this value, the same methodology adopted in Scenario 2 is also applied here. 

 
68. The concentration indicators obtained for each grocery retail outlet subject to this concentration 

for the scenarios outlined in the previous paragraph are synthesized in tables 1, 2 and 3. 
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69. As stated in paragraph 18 of the Guidelines on the assessment of horizontal mergers under the 

Council Regulation on the control of concentrations between undertakings:  

 

“Concentrations which, by reason of the limited market share of the undertakings concerned, 

are not liable to impede effective competition may be presumed to be compatible with the 

common market. Without prejudice to Articles 81 and 82 of the Treaty, an indication to this 

effect exists, in particular, where the market share of the undertakings concerned does not 

exceed 25 % either in the common market or in a substantial part of it.”12 

 [Emphasis Added] 

 

70. The market shares outlined in Table 1 are []. The highest market share recorded is that of 

[30-40]% for the Burmarrad grocery retail outlet in 2019 for Scenario 2. The second largest 

market share relates to the same category for 2020. In fact, if one had to exclude scenario 2 

for the Burmarrad grocery retail outlet, all obtained market shares are within [0-10] percentage 

points of the threshold. 

 

71. Consequently, the Office does not view the proposed concentration as posing a serious threat 

to substantial lessening of competition. This is in line with the Merger Assessment Guidelines 

published by the UK Office of Fair Trading (now Competition and Markets Authority), in which 

it is noted that:  

 

“In relation to market shares, previous OFT decisions in mergers in markets where products 

are undifferentiated suggest that combined market shares of less than 40 per cent will not 

often give the OFT cause for concern over unilateral effects…”4  

[Emphasis Added] 

 

Table 1: Market Share of Lidl Malta Limited Post-Concentration 

 2019 2020 

 Pre-Concentration Post-Concentration Pre-Concentration Post-Concentration 

 Burmarrad Sliema Burmarrad Sliema Burmarrad Sliema Burmarrad Sliema 

SCN 1 [20-30]% [20-30]% [20-30]% [30-40]% [20-30]% [20-30]% [20-30]% [30-40]% 

SCN 2 [30-40]% [20-30]% [30-40]% [20-30]% [30-40]% [20-30]% [30-40]% [20-30]% 

SCN 3 [20-30]% [20-30]% [20-30]% [30-40]% [20-30]% [20-30]% [20-30]% [20-30]% 

SCN 4 [20-30]% [20-30]% [30-40]% [20-30]% [20-30]% [20-30]% [20-30]% [20-30]% 

Source: Office’s Calculations 

 

 
12 See Guidelines on the assessment of horizontal mergers under the Council Regulation on the control of concentrations 
between undertakings (Official Journal C 031, 05/02/2004 P.0005-0018), paragraph 18. 
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72. Furthermore, as stated in paragraph 20 of the Guidelines on the assessment of horizontal 

mergers under the Council Regulation on the control of concentrations between undertakings: 

 
“The Commission is also unlikely to identify horizontal competition concerns in a merger 

with a post-merger HHI between 1000 and 2000 and a delta below 250, or a merger with 

a post-merger HHI above 2000 and a delta below 150…”13 

 

[Emphasis Added] 

 

73. According to the results highlighted in tables 2 and 3 below, with the exception of Scenarios 1 

and 3 for the Sliema grocery retail outlet, all the inferred delta HHI values are within the 

indicated benchmarks. 

 

Table 2: Lidl Malta Limited Post-Concentration HHI 

 2019 2020 

 Post-Concentration HHI Post-Concentration HHI 

 Burmarrad Sliema Burmarrad Sliema 

SCN 1 1,729 2,226 1,769 2,254 

SCN 2 2,242 1,974 2,272 2,038 

SCN 3 1,793 2,233 1,803 2,256 

SCN 4 1,843 1,870 1,858 1,903 

Source: Office’s Calculations 

 

Table 3: Lidl Malta Limited Post-Concentration ∆HHI 

 2019 2020 

 ∆HHI ∆HHI 

 Burmarrad Sliema Burmarrad Sliema 

SCN 1 81.8 294.9 82.3 282.5 

SCN 2 124.5 127.3 126.6 118.9 

SCN 3 86.7 271.0 87.1 258.6 

SCN 4 90.5 130.9 90.7 121.6 

Source: Office’s Calculations 

 

74. Even in the two scenarios in which the ∆HHI exceeds the threshold values, the post-

concentration market shares are [] less than the 40% threshold used by the UK Competition 

 
13 See Guidelines on the assessment of horizontal mergers under the Council Regulation on the control of concentrations 
between undertakings (Official Journal C 031, 05/02/2004 P.0005-0018), paragraph 20. 
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and Markets Authority. This means that the proposed concentration is unlikely to give rise to 

threats of serious unilateral and/or coordinated effects and as a result, no serious threat to 

substantial lessening of competition. 

 

75. This is corroborated by the fact that as stated in the Merger Assessment Guidelines published 

by the then UK Office of Fair Trading:  

 
“These thresholds may be most informative for mergers in a market where the product is 

undifferentiated and where competition between firms involves firms choosing what 

volume to supply to the market. In other cases, the significance of these thresholds will be 

less.”14  

[Emphasis Added]  

 

76. The Office opines that the parties involved in this proposed concentration engage in the sale of 

relatively undifferentiated products. Thus, it is unlikely that the firms choose what volume to 

supply to the market. This strengthens the Office’s position and competitive assessment of 

finding no hardcore evidence of potential substantial lessening of competition. 

 

77. Furthermore, there have been some recent market changes in the local geographic catchment 

area of Sliema (expansions and opening of new outlets, joint venture of Retail Marketing Limited 

which is heavily present within this catchment area, etc.) that are all expected to intensify 

competition and which effects are still yet to materialize. This further strengthens the views of 

the Office. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
14 See Merger Assessment Guidelines, a joint publication of the Competition Commission and the Office of Fair Trading 
(OFT1254, September 2010 CC2 Revised), paragraph 5.3.5. 
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Conclusion 

 

78. For the reasons set out above, the Director General of the Office for Competition has decided, 

in terms of regulation 6(1)(ii) of the Control of Concentrations Regulations: 

 

a. that although the concentration falls within the scope of these Regulations, the 

Concentration does not raise serious doubts about its lawfulness; 

 

b. not to oppose the Concentration; and 

 
c. to declare it a lawful Concentration. 

 
 
 
 
 
 
 

In view of the fact that the parties abandoned the original proposed concentration as contained 

in the notification and notified the Office with a new modified agreement, the original proposed 

concentration ceased to exist and the control of concentrations regulations ceased to be 

applicable to the original proposed concentration.  

The issuing of this decision and the fact that the original proposed concentration was 

abandoned is without prejudice to the fact that the notifying parties can notify a future 

concentration which includes the Żabbar properties as contained in the original notification.  

This decision shall not in any way be interpreted as, or as committing the Office for Competition 

into blocking or accepting a potential new proposed concentration by the same notifying and 

involved parties which includes the Żabbar properties. 
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Signed by the following: 

 

 

 

 

Mr. Gilmour Camilleri, 

Director Communications, Energy, Transport and Financial Services, 

for and on behalf of the Office for Competition; and 

 

 

 

 

Mr. Godwin Mangion, 

Director General, 

for and on behalf of the Office for Competition. 

 
The leading investigator of this case is Mr. Gilmour Camilleri. This summary report has been compiled 

by the leading investigator. 

 

 

For any questions on the contents of this case, please do not hesitate to contact the leading investigator. 

 

 

 

 

Mr. Gilmour Camilleri, 

Director Communications, Energy, Transport and Financial Services, 

(+356) 23952252 

gilmour.a.camilleri@mccaa.org.mt 

 

 
 

 

 


